
 

Briefing for the Public Petitions Committee 

Petition Number: PE1381 

Main Petitioner: Gwen Garner on behalf of Action for Sick Children 
Scotland 

Subject: Hospital Education 

Calls on the Parliament to urge the Scottish government to (a) demonstrate 
how all local authorities are consistently complying with the duties imposed on 
them by sections 1(1) and 14(1) of the Education (Scotland) Act 1980 and 
section 2 of the Standards in Scotland‟s Schools etc. Act 2000 in respect of all 
children and young people who are absent from school through ill health, 
regardless of where they live or where they are being treated and (b) review 
the Guidance on the Education of Children Absent from School through ill-
health (circular 5/2001). 

 

Background 

Section 1(1) of the Education Act 1980 requires local authorities to: “secure 
that there is made for their area adequate and efficient provision of school 
education.”  Section 14 requires local authorities to: “make special 
arrangements for the pupil to receive education elsewhere than at an 
educational establishment” where they become aware that a pupil is unable to 
attend school for reasons including prolonged ill-health.  They must do so 
without undue delay.  Section 2 of the Standards in Scotland‟s Schools etc. 
Act 2000 requires that, where education is provided by or on behalf of the 
local authority, that education shall be: “directed to the development of the 
personality, talents and mental and physical abilities of the child or young 
person to their fullest potential.” 

Guidance provided in Circular 5/2001 “Education of Children Absent from 
Schools Through Ill-health” recommends that hospital education is provided 
after 5 days or sooner if the length of in-patient stay is known in advance to be 
likely to be longer than 5 days.   It clarifies that the duty to secure adequate 
education includes “providing appropriate education for children in hospitals 
within their area. Where such provision is made for children whose parents 
ordinarily reside in the area of another authority, an education authority may, 
in terms of section 23(2) of the Education (Scotland) Act 1980, recover from 
that other authority such contributions as may be agreed between the 
authorities.”  While the guidance recommends that in-hospital teaching be 

http://www.scottish.parliament.uk/business/petitions/docs/PE1381.htm
http://www.scotland.gov.uk/Publications/2001/12/10473/File-1
http://www.scotland.gov.uk/Publications/2001/12/10473/File-1
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undertaken by the teachers appointed, trained and supported for the sensitive 
work they undertake, this need not preclude the involvement of other 
teachers. It suggests that, for any education provided outwith school, three to 
seven hours per week may be an appropriate baseline (for face to face 
teaching) from which to consider variation according to individual needs. 

Para 24 of the guidance implies that provision must also be made for pupils 
from the private sector: “Education authorities should ensure that, where 
appropriate, their teaching staff have sufficient additional skills and 
knowledge, to undertake hospital-based teaching with children from that 
authority, from other authorities and from the private sector who are in-
patients.” 

Hospital education is inspected by HMIe.  Reports are listed on the website 
under „special schools‟. 

Scottish Ministers do not monitor access to education for sick children and 
young people.  They do however collect statistics on the number of children 
and young people who receive education outwith school due to ill health.   
The table below shows the number of children educated outwith school in 
Scotland (under section 14 of the 1980 Act) due to prolonged ill health or 
illness of a family member 2001/02 to 2008/09 

2001/02 1,137 

2002/03 1,298 

2003/04 1,314 

2004/05 855 

2005/06 877 

2006/07 956 

2007/08 872 

2008/09 827 

 
Source: Children Educated Outwith School available at: 
http://www.scotland.gov.uk/Publications/2009/10/26154423/0  

The petitioners mention the European Association for Children in Hospital 
Charter (EACH).  EACH is an umbrella organisation which currently has 13 
members – including Action for Sick Children in Scotland.  The EACH Charter 
was adopted by a conference of child welfare organisations in the Netherlands 
in 1988 and lists the rights of all children before, during or after a stay in 
hospital.    

Scottish Government Action 

Asked in June 2010 what steps the Government was taking to ensure equity 
of access to education, the Scottish Government referred to the statutory duty 
to provide education outwith school and the 2001 guidance (S3W- 34413). 

http://www.hmie.gov.uk/SelectEstablishment2.aspx?mainCatId=14&alph=2
http://www.scotland.gov.uk/Publications/2009/10/26154423/0
http://www.each-for-sick-children.org/each-charter
http://www.each-for-sick-children.org/each-charter
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The 2009 Scottish Government publication Hospital Services for Young 
People considers education at paras 121-5 and states that the Government 
will ask NHS Boards to ensure that all units admitting young people:  
work with the hospital teaching team and education authorities to maximise 
educational provision and have clear procedures for prompt referral to the 
relevant educational provider of school age patients whose admission is 
anticipated to exceed 5 days. 

The Government states that NHS boards in Scotland take account of the 
EACH Charter when delivering healthcare. The Healthcare Quality Strategy 
launched by the Scottish Government in May 2010 has the same aims and 
ambitions as the EACH Charter (S3W-34412). 

Scottish Parliament Action 

As mentioned by the petitioners, a number of MSPs have shown an interest in 
the issue of support for children in hospital including Jackie Baillie, Ross 
Finnie, Mary Scanlon and Ken Macintosh.  Ken Macintosh tabled a number of 
parliamentary questions and has lodged a motion on the issue (S3M-7523). 

 
Camilla Kidner 
Senior Researcher 
05 January 2011 

SPICe research specialists are not able to discuss the content of petition briefings 
with petitioners or other members of the public. However if you have any comments 
on any petition briefing you can email us at spice@scottish.parliament.uk 

Every effort is made to ensure that the information contained in petition briefings is 
correct at the time of publication. Readers should be aware however that these 
briefings are not necessarily updated or otherwise amended to reflect subsequent 
changes. 

 

http://www.scotland.gov.uk/Publications/2009/05/07130749/0
http://www.scotland.gov.uk/Publications/2009/05/07130749/0
http://www.scotland.gov.uk/Resource/Doc/311667/0098354.pdf
mailto:spice@scottish.parliament.uk

